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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 05 August 2005 . 
2a)[3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1-8,11-28.31-41 and 44-49 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-8.11-28.31-41 and 44-49 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claims 9-10, 29-30, 42-43 are canceled. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-8, 12-28, 32-41, 44-49 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Macready et al (hereinafter Macready - PGPUB - US 2002/0016759) 

in view of Bigus et al (hereinafter Bigus US 6,401 ,080). 

Re. Claim 1 , Macready discloses a system, method and apparatus, storing one or more 
rules identifying strategic selling policies (preferences) in a storage device in the 
computer system and storing attributes for the product or service to be sold in a storage 
device in the computer system [Abstract; Figure 3; paragraphs (para.) 0002 (seller 
capability), 0009 (decision), 0017 (attributes), 0056, 0125: 0142; 0211; 0157, 0278- 
0281,0297; 0303], 

automatically determining an initial offer of sale for the product or service, 
automatically providing the initial offer of sale to a customer, and obtaining history 
information regarding the product or services, and determining acceptable terms of sale 
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based on the history information [page 26 claim 109; para. 0003; 0048; 0211; 0278; 
0360 (see bad past experience)]. 

Macready does not explicitly disclose automatically negotiating, by negotiating 
engine in the computer system, terms of sale the product or service based on initial 
offer of sale, the one or more rules, and the one or more attributes of the product or 
service. However, Bigus discloses this feature [Abstract; Figures 3 #82, 12 # 206; C2 
L43-L56; C3 L7-L31; C4 L14-L19, L25-L34; C8 L23; C9 L1-L22] to provide an 
automatic intelligent system for electronic commerce to operate reliably, efficiently and 
profitably o behalf of their clients within constraints, learn its negotiation strategy. It 
would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to modify the disclosure of Macready and include automatically 
negotiating, by negotiating engine in the computer system, terms of sale the product or 
service based on initial offer of sale, the acceptable terms of sale based on the history 
information, the one or more rules, and the one or more attributes of the product or 
service, as disclosed by Bigus, to provide an electronic selling agent which uses a 
predictable algorithm to make offers and negotiate a price higher than its minimum 
acceptable price. 

Re. Claim 2, Macready discloses wherein the one or more rules include one or more 
rules directed to at least one of an identification of the types of products or services that 
are to be sold over a specified period of time, preferred terms and conditions of sale, 
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preferred shipping or delivery policies (variation in delivery time as a function of price) 
[paragraph 0034]. 

Re. Claim 3, Macready discloses wherein the one or more attributes includes at least 
one of a minimum price to be paid for the product or service, a minimum number of 
products or services for purchase, sets of products or services that may be offered as 
substitutes for each other, information about relative valuations or tradeoffs among 
products or services, information for determining tradeoffs among imperfectly 
substitutable products or services, information for determining tradeoffs between 
product or service prices, order size, and delivery times, information for determining 
tradeoffs between product or service prices and vendor preferences, thresholds for 
minimum acceptable quality measures [paragraph 0014, 0306]. 

Re. Claims 4-8, Macready discloses 4. The method of claim 1 , wherein the product or 
service is associated with a multi-attribute utility function that describes an interrelation 
between multiple attributes of the one or more attributes, wherein the one or more 
attributes are dynamically set (price), wherein the one or more attributes are fixed 
(colors), wherein at least one of the one or more attributes is dynamically set and at 
least one of the one or more attributes is fixed, and wherein a value of at least one of 
the one or more attributes is automatically set (price quote) [paragraph 0007,0014- 
0017]. 
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Re. Claims 12-13, Macready discloses wherein automatically negotiating terms of sale 
of the product or service includes obtaining exogenous preference information for a 
customer, and determining acceptable terms of sale based on the exogenous 
preference information (different utility), wherein the exogenous preference information 
includes at least one of identification of known (preferred color), or previous customers 
that are preferred, identification of known or previous customers that are to be avoided, 
rank ordering of customers, and rank ordering of customers to prefer for the product or 
service [paragraph 0016]. 

Re. Claim 14, Macready discloses wherein automatically negotiating terms of sale of the 
product or service includes obtaining information about one of the product or service 
and the customer from a third party and determining acceptable terms of sale based on 
the obtained information [paragraph 0036, 0138]. 

Re. Claim 1 5, Macready discloses wherein negotiating terms of sale of the product or 
service includes at least one of using a price setting method, using an automated 
bidding method, and haggling over terms of sale of the product or service [paragraph 
0006]. 

Re. Claim 16, Macready discloses wherein negotiating terms of sale of the product or 
service includes negotiating based on one or more negotiation parameters including at 
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least one of thresholds on minimum acceptable price (whether or not he wants to be 
above or below that threshold) [paragraph 0306, 0142]. 

Re. Claim 17, Macready discloses further comprising storing a record of the sale 
[paragraph 0142]. 

Re. Claim 18, Macready discloses wherein automatically providing the initial offer of 
sale to the customer includes updating an on-line catalog listing for the product or 
service based on the initial offer of sale [paragraph 0007, 0279]. 

Re. Claim 19, Macready discloses wherein automatically providing the initial offer of 
sale to the customer includes transmitting the initial offer of sale to the customer prior to 
the customer requesting the initial offer of sale for the product or service (online catalog) 
[paragraph 0008, 0279, 0312]. 

Re. Claim 20, Macready 20. The method of claim 1 , wherein the method is implemented 
in a distributed data processing system (internet and coupled to the economic hub 
serves; [paragraph 0295-0297, 0303], 

Re. Claim 21, system claim 21 is rejected with same rational as claim 1, system of 
Macready includes a computer readable medium capable of storing computer 
instructions of method claimed. 
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m 41 , apparatus claim 41 is rejected with same rational as claim 1 . 
m 44, apparatus claim 44 is rejected with same rational as claim 12 
m 45, apparatus claim 45 is rejected with same rational as claim 14. 
m 46, apparatus claim 46 is rejected with same rational as claim 15. 
m 47, apparatus claim 47 is rejected with same rational as claim 17. 
m 48, apparatus claim 48 is rejected with same rational as claim 18. 
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Re. Claim 49, apparatus claim 49 is rejected with same rational as claim 18. 

Claims 1 1 and 31 are under 35 U.S.C. 103(a) as being unpatentable over Macready in 
view of Bigus, as applied claims 1 , 9, 21 , 29-31 , 41 , 42 above, further in view of Kansal 
(US 6,647,374). 

Re. Claim 1 1 , Macready or Bigus does not explicitly disclose wherein the history 
information includes at least one of production costs for the product or service, prices of 
similar or competing products or services, current or past sales and income on different 
products or services, estimates of historical measures of customer demand for the 
product or service, and customer click stream history. However, Kansal discloses these 
features [Abstract; C2 L19-L40; C3 L39-L67; C4 L12-L16] to evaluate the reliability, 
performance and probability of vendor's default for delivery of a product. It would have 
been obvious to one of ordinary skill in the art at the time the Applicant's invention was 
made to combine disclosures Macready, Bigus and Kansal to provide vendor's historical 
reliability with respect to other vendors to determine appropriate vendor. 

Re. Claim 31, system claim 31 is rejected with same rational as claim 11. 

Response to Arguments 

2. Applicant's arguments with respect to pending claims have been considered but 
are moot in view of the new ground(s) of rejection. 
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Conclusion 

3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harish T. Dass whose telephone number is 571-272- 
6793. The examiner can normally be reached on 8:00 AM to 4:50 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hyung S. Sough can be reached on 571-272-6799. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 09/915,986 



Page 10 



Art Unit: 3628 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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